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BILL NO. 13 OF 2016
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Bill No. 13 of 2016

THE HIMACHAL PRADESH AGRICULTURAL AND
HORTICULTURAL PROPUCE MARKETING
(DEVELOPMENT AND REGULATION) AMENDMENT
BILL, 2016

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

to amend the Himachal Pradesh Agricultural and Horticultural
Produce Marketing (Development and Regulation) Act, 2005 (Act No.
20 of 2005).

Bk it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Agricultural and short title.
Horticultural Produce Marketing (Development and Regulation) Amendment
5 Act, 2016.

2. In section 2 of the Himachal Pradesh Agricultural and Amendment
Horticultural Produce Marketing (Development and Regulation) Act, 2005 * **°"
(hereinafter referred to as the “principal Act”), after clause (1), the following
new clause shall be inserted, namely :—

10 “(la) “Director of Agricultural Marketing” means such officer of
the Agriculture Department as the State Government may, by
notification, designate for the purposes of this Act and the rules
or bye-laws made theirunder;”.



Sfmsz:t‘ii;'r‘l:“‘ 2. In sections 25 and 26 of the principal Act, for the words
25 and 26. - Managing Director of the Board” wherever these occur, the words “Director

of Agricultural Marketing” shall be substituted.

Amendment 3. Insection 40 of the principal Act,-~
of section 40.
(a) in sub-section (1), the words and sign “contract farming
sponsor,” shall be omitted, and after sub-section (1) as so
amended, the following proviso shall be inserted, namely :—

“Provided that if such person desires to operate in the
private market yards, private markets, farmers consumer
markets managed by a person other than a Committee in the
market area as trader, commission agent, weighman, hamal,
surveyor, ware houseman, contract farming sponsor, owner or
occupier of the processing factory or any other market
functionary, shall apply to the Deputy Director, Agriculture
Department, of the district concerned or any other officer
authorized by the State Government, by notification, in this
behalf,, for registration or renewal of registration in such manner
and within such period as may be prescribed, who shall be
competent to grant or renew, as the case may be, such
registration certificate.”; and

(b) insub-section (1), in last proviso, for the words “Managing
Director of the Board”, the words “Director of Agricultural
Marketing” shall be substituted.

Amendment 4

g ) In section 68 of the principal Act, in sub-section (1), for

clause (c), thé followihg clauses shall be substituted, namely :—

“(c) the Director of Agricultural Marketing, where such order is
passed by the Deputy Director, within thirty days from the date
of order; and

(d) the State Government, where such order is passed by the
Managing Director of the Board or by the Board or by the
Director of Agricultural Marketing, within thirty days from the
date of such order.”.
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5. In section 74 of the principal Act, for the words and sign Afrrwnd}ner;t4
“Secretary of the Committee or, by any other person duly authorized by the ° ***"*" ™*
Board or the Committee”, the words “Director of Agricultural Marketing or

by any other person duly authorized by any of them” shall be substituted.



STATEMENT OF OBJECT AND REASONS

The Himachal Pradesh Agricultural and Horticultural Produce Marketing
(Development and Regulation) Act, 20035 (Act No. 20 of 2005) was re-enacted with a
view to initiate market reforms in the agricultural and allied sector and to provide for
direct marketing and purchase of agricultural produce from farmers, contract farming,
consumer markets and setting up of markets in private sector, single point levy, unified
market, single license amongst other things and also ensuring competition, transparency
and remunerative prices to farmers. However, in order to carry forward further reforms
in the marketing sector, it is considered most desirable and essential to provide for
separation of developmental and regulatory functions for improving the marketing
structure. Moreover, the Committee of State Minister-in-Charge of the Agricultural
Marketing has also recommended that the Regulatory and Marketing functions should
be separated for improving the marketing structure in the country. Thus, it has been
decided to make provision for separation of regulatory and developmental functions
and to provide a level playing field through the institution of the Director of Agricultural
Marketing responsible for grant and renewal of licenses for private markets, farmer's
markets, consumer's market, registration of contract farming arrangement, registration
of market functionaries and setting up of appropriate appellate mechanism. This has
necessitated amendments in the Act ibid.

This Bill seeks to achieve the aforesaid objectives.

(SUJAN SINGH PATHANIA)
Minister-in-Charge.



FINANCIAL MEMORANDUM

The provisions of the Bill, if enacted will be implemented through the existing Government
machinery and there will be no additional expenditure out of State Exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 2 and 4 of the Bill seeks to empower the State Government to designate any
officer of the Agriculture Department, by notification, to be the “Director of Agricultural Marketing”
for the purposes of the Act and to prescribe the manner and period for registration of market
functionaries respectively. The proposed delegation of power is essential and normal in character.



THE HIMACHAL PRADESH AGRICULTURAL AND HORTICULTURAL
PRODUCE MARKETING (DEVELOPMENT AND REGULATION)
AMENDMENT BILL, 2016

BILL

to amend the Himachal Pradesh Agricultural and Horticultural Produce Marketing
(Development and Regulation) Act, 2005 (Act No. 20 of 2005).

(SUJAN SINGH PATHANIA)
Minister-in-Charge.

(DR. BALDEYV SINGH)
Principal Secretary (Law).



-

EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH
AGRICULTURAL AND HORTICULTURAL PRODUCE MARKETING
(DEVELOPMENT AND REGULATION) ACT, 2005 (ACT No. 20 OF 2005) LIKELY
TO BEAFFECTED BY THIS AMENDMENT BILL

Sections :

- 2. Definitions.—In this Act, unless there is anything repugnant in the subject or
context,—
(@ tok) XXX XXX XXX

(@) “Cooperative Society” means a Cooperative Society of producers registered
under the provisions of the Himachal Pradesh Cooperative Societies Act, 1968,
which deals in the purchase, sale, processing, or storage of agricultural produce,
or is otherwise engaged in the business of disposal of agricultural produce;

(myto(zv) XXX XXX XXX

25. Grant and renewal of license of private yard, consumer’s and farmer’s
market.—(1) Any person who under section 22 desires to purchase notified agricultural produce
direct from the agriculturists or the producer or wishes to establish a private market yard or under
sub-section (1) of section 23 desires to establish consumer or farmer’s market in one or more
than one market area, shall apply to the Managing Director of the Board for grant or renewal of
license, as the case may be, for such period, in such form, on such conditions and on payment of
such fees as may be prescribed.

(2) Application received under sub-section (1) for grant or renewal of license may be
accepted or rejected for the reasons to be recorded in writing; provided that a license shall not be
granted or renewed if,—

@ the Committee dues are outstanding against the applicant;

() theapplicantisaminor or not bonafide;

(@) the applicant has been declared defaulter under the Act and the rules and bye-
laws made thereunder;



26.

(iv) the applicant having been declared guilty inany criminal case and convicted by
imprisonment;

(v) the State Government is satisfied that granting or renewal of license to the applicant
is not going to promote the interest'of the producers; and

(vi) there is any other reasons which the Managing Director of the Board may
consider to be against the interest of producer or the consumer.

Power to cancel or suspend license.—Subject to the provisions of this Act, any

license issued or renewed under section 25, may be suspended or cancelled by the Managing
Director of the Board, after affording the holder of such license the opportunity of being heard, on
any of the following grounds :—

@
(b)

©

CY
(©
®

40.

ifthe license has been obtained through wilful misrepresentation or fraud; or

if the holder of the license or any of his servant or any person acting on his behalf,
commits a breach of any of the terms or conditions of license; or

if the holder of the license in combination with other license holder commits any act
or abstains from carrying on his normal business in the market area with the intention
of wilfully obstructing, suspending or stopping the marketing of notified agricultural
produce in the market yard/ sub- market yard and in consequence where of the
marketing of any notified agricultural produce has been obstructed, suspended or
stopped;

ifthe holder of the license has become an insolvent; or

if the holder of license incurs any disqualification as may be prescribed; or

ifthe holder of the license is convicted of any offence under this Act, then within one
year of the conviction, if the conviction is for the first time, and within three years for
subsequent conviction.

Registration of market functionaries.—(1) Every person who, in respect of

notified agricultural produce, desires to operate in the market area as a trader, commission agent,
weighman, hamal, surveyor, ware houseman, contract farming sponsor, owner or occupier of the
processing factory or any other market functionary, shall apply to the Secretary of the Committee
for registration or renewal of registration in such manner and within such period as may be prescribed.
The Secretary of the Committee shall be the authority to grant registration certificate with the prior
approval of the Committee:



Provided that any person may buy agricultural produce in the market yard/ sub-
market yard on day to day basis even without getting registered :

Provided further that any person who desires to trade or transact or deal in any
notified agricultural produce in more than one market area, shall get registered, for respective
function from the Managing Director of the Board.

(2) No broker, trader, weighman, surveyor, godowns keeper or other functionaries shall,
unless duly registered, carry on his occupation in a notified market area in respect of the notified
agricultural produce under this Act.

(3) Every application for such registration shall be accompanied with such fee as may be
prescribed.

(4) The Committee may register or renew the registration or refuse registration or renewal
of the registration or cancel the registration on any of the following grounds :—

(i) ifthe applicant is aminor; or
(i) ifthe applicant has been declared defaulter; or

(i) ifthe applicant has been found guilty under this Act, the rules and bye-laws
made thereunder.

68. Appeal—(1) Any personaggrieved by an order passed under sections 25, 26 or
40 may prefer an appeal, in such form and in such manner as may be prescribed, to—

(@) the Committee, where such order is passed by the Secretary of the Committee
within thirty days from the date of order;

(b) the Board, where such order is passed by the Committee within thirty days
from the date of order; and

(c) The State Government, where such order is passed by the Managing Director
of the Board or by the Board, within thirty days from the date of such order.

(2) The Appellate Authority, if it considers necessary to do so, may grant stay of the
order appealed against for such period as it may deem fit.



(3) The order passed by the State Government under this section shall be final.

74. Cognizance of offences.—No court inferior to that of a Magistrate of the first class
shall take cognizance of any offence punishable underthis Act or rule or bye-laws made there-
under except on a complaint made by the Managing Director of the Board or by the Secretary of
the Committee or, by any other person duly authorized by the Board or the Committee in this

behalf.
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